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Opinion
 On the Draft Regulation of the European Parliament and the Council on 

 groundhandling services at Union airports and repealing Council Directive 96/67/EC (COM[2012]824)
SUBSIDIARITY PRINCIPLE
Subsidiarity principle applies to the extent that the proposal does not fall under the European Union’s exclusive competence. The proposal’s goals cannot be sufficiently achieved by member-states individually, given that airlines function in a single aviation market and that groundhandling services providers also operate in the European or the international market. However, reservations are expressed in what concerns delegated powers to the Commission, on the basis of article 42 of the proposed Regulation. Provisions governed by the proportionality principle and referring to such delegation of powers are to be found in three articles:
A. Article 22, par 1 stating that “Suppliers of groundhandling services and self-handling airport users in the Union shall be insured in respect of their groundhandling-specific liability for damage caused on the territory of a Member State and for which a right to compensation exists”. Therefore, it is the Commission that specifies insurance requirements. The Hellenic Parliament has reservations regarding the delegation of such discretional power to the Commission, because of the possible differentiated demands both concerning the sum required to cover insurance danger and to its extent. The formulation of high insurance requirements is, thus, let solely to the Commission’s discretion, which, may ultimately burden disproportionately the groundhandling services of heavy-traffic airports, such as the Greek airports, rendering them non-competitive. The insurance requirement regarding liability for damage for suppliers of groundhlandling services is justified and fair, yet, it is deemed appropriate that the National Authorities are the ones that should handle such issues. The National Authorities are the ones that should assess dangers, the need for insurance contracts, the height and the sum required for coverage, for forming such a package. The Greek State competent authority for such issues is the Civil Aviation Authority.
B. Article 32 treats minimum quality standards, meaning the performance of groundhandling services by both suppliers and self-handling airport users. The Hellenic Parliament deems that the concept of “standards” may include integrated quality standards. In this sense, the Commission’s request for delegated power has an inherent rationale and, therefore the article does not impinge upon the proportionality principle.
C. Article 33 stipulates reporting obligations on the performance of groundhandling services by suppliers of groundhandling services at  airports whose annual traffic has been not less than 5 million passenger movements or 100 000 tonnes of freight for at least three consecutive years. An issue that could rise is the Commission’s selection for self-evaluation process on the part of suppliers. It is proposed that the suppliers themselves report to the Commission on their operational performance. One may challenge the self-evaluation process and request performance evaluation by a third Authority. However, at a first stage, this process should be specified by a Commission’s delegation act.
PROPORTIONALITY PRINCIPLE
In general, the proposal complies with the proportionality principle. However, the proposal entails costs, mainly for improving central infrastructure management, the legal separation of airports and reporting obligations; it should be guaranteed beforehand that such costs are offset by economic and qualitative benefits expected to be obtained.

REMARKS

Article 5 stipulates that “All airport users shall be free to self-handle”. For categories subject to restriction in the number of groundhandling services suppliers, similar limitation should apply in the number of self-handling users, due to possible capacity problem (e.g. category 5 ”ramp handling”involves a great amount of supplies) or required specialised service provision ( e.g. category 7 “fuel and oil handling”, category 11 “catering services”, where specialised companies are required to  provide such services). Consequently, the extended freedom of “self-handling” should be re-examined.
Article 16 par 2 and 3 stipulates that “a member-state shall designate a competent authority (“approving authority”), independent of any managing body of the airport, to be in charge of issuing approvals to provide  groundhandling services” and that “The approving authority shall not grant approvals or maintain them in force where

any of the requirements of this Chapter are not complied with..”, in combination with article 34 par4 stating that “Every supplier of groundhandling services and self-handling airport user shall report annually on the compliance with its training obligation to the managing body of the airport”. It is deemed advisable to submit annual reports to the approving authority as well.
Article 10 par 1 stipulates that “Suppliers of groundhandling services shall be authorised for a minimum period of seven years and a maximum period of ten years except in the case of exemptions […]” , in combination with article 23 par.1 stipulating that “An approval shall be valid for a period of five years”. Pursuant to the above, further clarification is necessary.
Article 25 par 1 and 2 stipulates that “The decision (for approval) shall be communicated to the applicant and to the approving authorities in the other Member States”. It is deemed necessary to set up a list of all approving authorities, accessible by all member-states.
Article 35 on subcontracting:

It is our opinion that subcontracting of groundhandling services should not be allowed except in cases of force majeure, since groundhandling services suppliers are subject to specific requirements whereas subcontractors have no such obligations (insurance, professional credibility etc).
Par2 : “Self-handling airport users may subcontract groundhandling services only where they are temporarily unable to perform self-handling due to force majeure.”

The concepts “subcontracting” and “self-handling”seem to be contradictory, whereas in what concerns “force majeure”, it is easier for self-handling users to address an authorised service than a subcontractor.

Par 4: “A supplier of groundhandling services as referred to in Article 11 (1( meaning the managing body of the airport) may not subcontract groundhandling services except if it is temporarily unable to provide these groundhandling services due to force majeure”, whereas in Par 7 any supplier of groundhandling services  is allowed to engage in subcontracting. In our opinion the approach should not be different towards the Managing Body of the Airport supplying groundhandling services and towards any other supplier of such services.
Par.7: “Where a supplier of groundhandling services applies for an authorisation to provide groundhandling services under the selection procedure laid down in Article 7, it shall indicate the number, activities and names of the subcontractors it intends to use”. In the frame of the selection procedure, it is extremely difficult for groundhandling services suppliers to know beforehand the number, activities and names of the subcontractors they intend to use.
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